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	Resource
	Template Conflict of Interest Policies

	Intended Audience
	Board Members and Senior Staff of a Community Action Agency (CAA) with a Head Start program

	Legal Requirements
	CSBG Organizational Standard 5.6
Head Start Act, 42 U.S.C.§§  9837(c)(1)(C), 9837(c)(1)(D), 9837(c)(1)(E)(iv)(X)
Head Start Performance Standards, 45 C.F.R. § 1301.2(a)
Uniform Guidance, 45 C.F.R. § 75.327(c)(1)

	Recommended Use
	Use the template policies to update or amend the CAA’s existing conflict of interest policy to ensure compliance with the CSBG and Head Start conflict of interest requirements



Introduction

The following two template conflict of interest polices are written for a Community Action Agency (CAA) with a Head Start program—one for board members and one for senior staff members of the CAA. Both the federal Community Services Block Grant (CSBG) Act and the Head Start Act require grantees to adopt a conflict of interest policy. The Head Start Act prohibits specific conflicts of interest involving board members (with a few exceptions), while the CSBG Act is silent on the types of conflicts from which boards must refrain. Further, CSBG Organizational Standard 5.6 requires each board member to sign the organization’s conflict of interest at least once every two years. While the Head Start Act does not require board members to sign such a policy within any specified timeframe, the board is required to “periodically update” its standards of conduct governing conflicts of interest. 

Because Head Start grantees receive funding directly from the federal government, i.e., the Department of Health and Human Services, they must comply with the Uniform Guidance which requires grantees to establish policies to address actual and potential conflicts of interest that may arise in relation to procuring goods and services. 

CAAs with a Head Start program should, at the very least: (1) adopt conflict of interest policies that incorporate the Head Start conflict of interest rules; (2) require board members sign a conflict of interest policy at least once every two years; and (3) ensure the policy (or a separate policy) also covers officers and employees of the CAA, as well as consultants and agents who provide services or furnish goods to the CAA.

What are the legal requirements?

· CSBG Organizational Standard 5.6 (nonprofit): Each tripartite board member has signed a conflict of interest policy within the past 2 years.

CSBG Organizational Standard 5.6 (public): Each tripartite board/advisory body member has signed a conflict of interest policy, or comparable local government document, within the past 2 years.

· The federal CSBG Act is silent as to how CAAs should address conflicts of interest for board members and employees.

· Section 642(c)(1)(C) of the Head Start Act (42 U.S.C. 9837(c)(1)(C)), prohibits the following conflicts of interests involving members of the governing body: 

1. members may not have a financial conflict of interest with the Head Start agency (including any delegate agency); 
2. members may not receive compensation for serving on the governing body or for providing services to the Head Start agency; 
3. members may not be employed, nor may members of their immediate family be employed, by the Head Start agency (including any delegate agency); 
4. the governing body must operate as an entity independent of staff employed by the Head Start agency. 

· Section 642(c)(1)(C) of the Head Start Act (42 U.S.C. 9837(c)(1)(D)), establishes an exception to the compensation and employment prohibitions for an individual who holds a position as a result of public election or political appointment, and such position carries with it a concurrent appointment to serve as a member of the grantee’s  governing body. Such individual (i) may serve as a member of the governing body and the grantee must report  the conflict to its regional Head Start office and (ii) may receive such compensation for her/his politically elected or appointed position. 

· Section 642(c)(1)(E) of the Head Start Act, (42 U.S.C. 9837(c)(1)(E)(iv)(X)), requires the governing body to establish, adopt, and periodically update written standards of conduct that establish standards and formal procedures for disclosing, addressing, and resolving any conflict of interest, including any appearance of a conflict of interest, by members of the governing body, officers and employees of the Head Start agency, and consultants and agents who provide services or furnish goods to the Head Start agency.

· Head Start Performance Standard, 45 C.F.R. § 1301.2(a), directs grantees to ensure that  members of the governing body do not have a conflict of interest pursuant to the requirements in the Head Start Act.

· Office of Management and Budget (OMB) Uniform Administrative Requirements, Cost Principles and Audit Requirements for Department of Health and Human Services Awards (Uniform Guidance), 45 C.F.R. § 75.327(c)(1), requires a Head Start grantee to maintain written standards of conduct covering conflicts of interest and governing the actions of its employees engaged in the selection, award and administration of contracts. No employee, officer, or agent may participate in the selection, award, or administration of a contract supported by a Federal award if he or she has a real or apparent conflict of interest. Such a conflict of interest would arise when the employee, officer, or agent, any member of his or her immediate family, his or her partner, or an organization which employs or is about to employ any of the parties indicated herein, has a financial or other interest in or a tangible personal benefit from a firm considered for a contract. The officers, employees, and agents of the grantee may neither solicit nor accept gratuities, favors, or anything of monetary value from contractors or parties to subcontracts. Grantees may set standards for situations in which the financial interest is not substantial or the gift is an unsolicited item of nominal value. The standards of conduct must provide for disciplinary actions to be applied for violations of such standards by officers, employees, or agents of the non-Federal entity.

How should a CAA use this resource?

A board should task its governance committee with the review of the CAA’s existing conflict of interest policy against these template policies to ensure that all applicable CSBG and Head Start requirements are covered in the existing policy.  The governance committee will likely work with staff (via the executive director) when updating or creating a policy. The template policies are extensively annotated to help the user understand why we included specific provisions, and the legal requirements from which they stem. Some CAAs may find it useful to use these template policies as a starting point for developing a new policy, rather than amend their current policy. We recommend working with a local attorney when updating the conflict of interest policy to ensure that your CAA is complying with all state and local rules that might apply to an organization that receives federal, state, and/or local funds. Public CAAs receiving Head Start funds should use their local governmental policy as the starting point, and work with their government counsel to ensure that all Head Start conflict of interest requirements are incorporated into the policy.

The board should designate a board committee, likely the governance committee, to oversee the implementation of and compliance with the conflict of interest policy applicable to board members. The board committee’s responsibilities would include: (i) ensuring new board members review and understand the policy; (ii) soliciting conflict of interest disclosure forms from all board members on an annual basis; (iii) periodically reminding board members of their ongoing obligation to report actual and potential conflicts of interest at any time during their board service; (iv) working with the executive director and staff designated by him/her to review disclosure forms; (v) making sure the process for determining if an actual or potential conflict of interest exists is followed and (vi) ensuring appropriate actions are taken by the full board pursuant to the policy if an actual or potential conflict of interest exists, e.g., interested board members recuse themselves from discussions and votes or step down from board service.

The conflict of interest policy applicable to staff will likely be implemented and monitored for compliance by a staff person designated by the executive director to perform such duties. The staff would likely be either the general counsel, chief financial officer or chief administrative officer. The responsibilities of the staff person would be very similar to the board committee’s and include: (i) identifying staff covered by the policy (ii) ensuring covered staff review and understand the policy; (iii) soliciting conflict of interest disclosure forms from all covered staff on an annual basis; (iv) periodically reminding covered staff of their ongoing obligation to report actual and potential conflicts of interest at any time during employment with the CAA; (v) reviewing the disclosure forms; (vi) making sure the process for determining if an actual or potential conflict of interest exists is followed and (vii) ensuring appropriate actions are taken pursuant to the policy if an actual or potential conflict of interest exists.
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