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Health Care Reform  
“Pay or Play” Q&A
!X�$KD@MNQ�$U@MR��$RP
��" /+ 6

3GD�EDCDQ@K�GD@KSG�B@QD�QDENQL�K@VŗR�RN�B@KKDC�řO@X�NQ�OK@XŚ�
QTKDR�ENQ�DLOKNXDQR�S@JD�DƤDBS�)@MT@QX��������
��3GDRD�QTKDR�
QDPTHQD�řK@QFD�DLOKNXDQRŚ�Ŕ�SGNRD�VHSG�@M�@UDQ@FD�NE����NQ�
LNQD�ETKK�SHLD�@MC�ETKK�SHLD�DPTHU@KDMS�DLOKNXDDR�Ŕ�SN�NƤDQ�
ETKK�SHLD�DLOKNXDDR�@MC�SGDHQ�CDODMCDMSR�GD@KSG�HMRTQ@MBD�
BNUDQ@FD�SG@S�LDDSR�BDQS@HM�RS@MC@QCR
��(E�@�K@QFD�DLOKNXDQ�
CNDR�MNS�CN�RN�@MC�NMD�NQ�LNQD�NE�HSR�DLOKNXDDR�QDBDHUDR�
RTARHCHYDC�GD@KSG�HMRTQ@MBD�BNUDQ@FD�SGQNTFG�@�RS@SD�GD@KSG�
B@QD�DWBG@MFD��SGD�DLOKNXDQ�VHKK�MDDC�SN�O@X�SGD�EDCDQ@K�
FNUDQMLDMS�@�EDD


#DROHSD�SGD�TMBDQS@HMSX�SG@S�RTQQNTMCR�HLOKDLDMS@SHNM�NE�
SGHR�JDX�@RODBS�NE�SGD�GD@KSG�B@QD�QDENQL�K@V��DLOKNXDQR�
RGNTKC�AD�OK@MMHMF�MNV�ENQ�GNV�SGDX�VHKK�BNLOKX�RS@QSHMF�
HM�����
��3GHR�0� �HR�HMSDMCDC�SN�GDKO�DLOKNXDQR�HM�SGD�
"NLLTMHSX�2DQUHBDR�!KNBJ�&Q@MS�MDSVNQJ�ADSSDQ�TMCDQRS@MC�
GNV�SGD�řO@X�NQ�OK@XŚ�QTKDR�@ƤDBS�SGDL�@MC�VG@S�@BSHNMR�
VHKK�MDDC�SN�AD�S@JDM�SN�DMRTQD�BNLOKH@MBD
��4KSHL@SDKX��
D@BG�DLOKNXDQ�RGNTKC�BNMRTKS�VHSG�@�PT@KHƥDC�OQNEDRRHNM@K�
SN�CDSDQLHMD�SGD�ADRS�V@X�ENQ�HS�SN�BNLOKX�VHSG�SGD�řO@X�NQ�
OK@XŚ�L@MC@SD


“Large Employer” Determination

1. What is a “large employer”?
(M�FDMDQ@K��@�řK@QFD�DLOKNXDQŚ�HR�NMD�SG@S�DLOKNXDC�@M�
@UDQ@FD�NE����NQ�LNQD�ETKK�SHLD�DLOKNXDDR��HMBKTCHMF�
ETKK�SHLD�DPTHU@KDMSR��NQ�%3$R��NM�ATRHMDRR�C@XR�CTQHMF�
SGD�OQDUHNTR�B@KDMC@Q�XD@Q
��%NQ�SGHR�OTQONRD��@�ETKK�SHLD�
DLOKNXDD�HR�@M�DLOKNXDD�VGN�@UDQ@FDR�@S�KD@RS����
GNTQR�NE�RDQUHBD�ODQ�VDDJ�NQ�����GNTQR�NE�RDQUHBD�ODQ�
B@KDMC@Q�LNMSG
�

 M�GNTQ�NE�RDQUHBD�HR�CDƥMDC�@R�D@BG�GNTQ�ENQ�VGHBG�
@M�DLOKNXDD�HR�O@HC�NQ�DMSHSKDC�SN�O@XLDMS�DHSGDQ�ENQ�
ODQENQLHMF�CTSHDR�ENQ�GHR�NQ�GDQ�DLOKNXDQ�NQ�ENQ�U@B@SHNM��
GNKHC@X��HKKMDRR��HMB@O@BHSX��HMBKTCHMF�CHR@AHKHSX���K@XNƤ��
ITQX�CTSX��LHKHS@QX�KD@UD�NQ�KD@UD�NE�@ARDMBD
��%NQ�GNTQKX�
DLOKNXDDR��@M�DLOKNXDQ�LTRS�B@KBTK@SD�@BST@K�GNTQR�
NE�RDQUHBD�EQNL�QDBNQCR�NE�GNTQR�VNQJDC�@MC�GNTQR�
ENQ�VGHBG�O@XLDMS�HR�L@CD�NQ�CTD
�� M�DLOKNXDQ�L@X�

BGNNRD�EQNL�SGQDD�LDSGNCR�NE�B@KBTK@SHMF�GNTQR�NE�
RDQUHBD�ENQ�HSR�MNM�GNTQKX��H
D
�R@K@QHDC��DLOKNXDDR�@MC�
L@X�@OOKX�CHƤDQDMS�LDSGNCR�SN�CHƤDQDMS�BK@RRHƥB@SHNMR�
NE�MNM�GNTQKX�DLOKNXDDR�@R�KNMF�@R�SGNRD�BK@RRHƥB@SHNMR�
@QD�QD@RNM@AKD�@MC�BNMRHRSDMSKX�@OOKHDC
� 

2. How will an employer know whether it is a 
“large employer”?

,@MX�NQF@MHY@SHNMR�VHKK�JMNV�SG@S�SGDX�G@UD�@S�KD@RS�
���ETKK�SHLD�DLOKNXDDR�VHSGNTS�MDDCHMF�SN�CN�@MX�
B@KBTK@SHNMR
��%NQ�DW@LOKD��@�"NLLTMHSX� BSHNM� FDMBX�
�"  ��VHSG�����DLOKNXDDR�VGN�@UDQ@FD�@S�KD@RS����GNTQR�
ODQ�VDDJ�VNTKC�MNS�MDDC�SN�ODQENQL�@�B@KBTK@SHNM�SN�
CDSDQLHMD�VGDSGDQ�HS�HR�@�K@QFD�DLOKNXDQ


.QF@MHY@SHNMR�VHSG�@QNTMC����DLOKNXDDR�VHKK�MDDC�SN�
ODQENQL�@�B@KBTK@SHNM�SN�CDSDQLHMD�VGDSGDQ�SGDX�VHKK�AD�
RTAIDBS�SN�SGD�O@X�NQ�OK@X�QTKDR
��%NQ�HMENQL@SHNM�NM�GNV�
SN�ODQENQL�SGHR�B@KBTK@SHNM��RDD�SGD�RHCDA@Q�ř#DSDQLHMHMF�
6GDSGDQ�8NTQ�.QF@MHY@SHNM�(R�@�Ŗ+@QFD�$LOKNXDQŗŚ�NM�
O@FD��


“Play” Mandate

3. What does it mean to “play”?
2S@QSHMF�)@MT@QX����������K@QFD�DLOKNXDQR�LTRS�NƤDQ�@KK�
NE�SGDHQ�ETKK�SHLD�DLOKNXDDR�@MC�SGDHQ�CDODMCDMSR��SGD�
NOONQSTMHSX�SN�O@QSHBHO@SD�HM�@�GD@KSG�HMRTQ@MBD�OK@M�
SG@S�PT@KHƥDR�@R�řLHMHLTL�DRRDMSH@K�BNUDQ@FD�Ś�OQNUHCDR�
řLHMHLTL�U@KTD�Ś�@MC�HR�ř@ƤNQC@AKD
Ś

4. What is “minimum essential coverage”?
%NQ�SGHR�OTQONRD��SGD�SDQL�řLHMHLTL�DRRDMSH@K�BNUDQ@FDŚ�
LD@MR�BNUDQ@FD�TMCDQ�@�ETKKX�HMRTQDC�NQ�RDKE�HMRTQDC�
DLOKNXDQ�RONMRNQDC�FQNTO�GD@KSG�OK@M�NSGDQ�SG@M�
BDQS@HM�KHLHSDC�RBNOD�BNUDQ@FD��RTBG�@R�RS@MC�@KNMD�
CDMS@K�NQ�UHRHNM�BNUDQ@FD�NQ�@�ƦDWHAKD�RODMCHMF�
@BBNTMS
��

5. What is the “minimum value” requirement?
 �OK@M�OQNUHCDR�řLHMHLTL�U@KTDŚ�HE�HS�O@XR�ENQ�@S�KD@RS�
���ODQBDMS�NE�SGD�@BST@QH@KKX�CDSDQLHMDC�BNRS�NE�RDQUHBDR�
OQNUHCDC�TMCDQ�SGD�OK@M
��3GDQD�@QD�SGQDD�V@XR�ENQ�@�
K@QFD�DLOKNXDQ�SN�CDSDQLHMD�VGDSGDQ�@�OK@M�LDDSR�SGHR�
QDPTHQDLDMS������TRHMF�@M�NMKHMD�B@KBTK@SNQ�CDUDKNODC�
AX�SGD�EDCDQ@K�FNUDQMLDMS������BNLO@QHMF�SGD�OK@MŗR�
BNUDQDC�RDQUHBDR�VHSG�SGNRD�HM�@�RDQHDR�NE�BGDBJKHRSR�NE�
CDRHFM�A@RDC�R@ED�G@QANQR��NQ�����ENQ�OK@MR�VHSG�MNM�
RS@MC@QC�CDRHFM�ED@STQDR��GHQHMF�@M�@BST@QX�SN�CDSDQLHMD�
@MC�BDQSHEX�SG@S�SGD�OK@M�OQNUHCDR�LHMHLTL�U@KTD
8�3GD�
4
2
�#DO@QSLDMS�NE�'D@KSG�@MC�'TL@M�2DQUHBDR�DRSHL@SDR�
SG@S�SGD�NUDQVGDKLHMF�L@INQHSX�NE�DLOKNXDQ�RONMRNQDC�
OK@MR�BTQQDMSKX�LDDS�SGD�LHMHLTL�U@KTD�QDPTHQDLDMS
�

6. What is “affordable” coverage?
 �K@QFD�DLOKNXDQ�HR�BNMRHCDQDC�SN�NƤDQ�ř@ƤNQC@AKDŚ�
BNUDQ@FD�HE�@M�DLOKNXDDŗR�QDPTHQDC�OQDLHTL�
BNMSQHATSHNM�ENQ�SGD�KNVDRS�BNRS�DLOKNXDD�NMKX�
BNUDQ@FD�NƤDQDC�AX�SGD�DLOKNXDQ�DPT@KR�MN�LNQD�SG@M�

Continued on page 12
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Ensuring Equal Access
(continued from page 11)

Possible Accommodations for Those Who are Physically 
Disabled: 

�� 3Q@HMHMF�DLOKNXDDR�SN�@RRHRS�@�OGXRHB@KKX�CHR@AKDC�BKHDMS�
HM�TRHMF�DPTHOLDMS�NƤDQDC�SN�NSGDQ�BKHDMSR�ENQ�TRD�RTBG�
@R�BNOHDQR��BNLOTSDQR��DSB


��  RRHRSHMF�BKHDMSR�VGN�@QD�OGXRHB@KKX�CHR@AKDC�VHSG�ƥKKHMF�
NTS�@MX�MDBDRR@QX�ENQLR�ENQ�O@QSHBHO@SHNM�HM�XNTQ�"  ŗR�
OQNFQ@LR�@MC�RDQUHBDR
� 

When considering what accommodations to make for 
individuals with disabilities, keep the following goals in 
mind:  

�� /QNLNSD�MNM�CHRBQHLHM@SHNM�� 
�� $MRTQD�L@WHLTL�HMSDFQ@SHNM�� 
�� %@BHKHS@SD�DƤDBSHUD�BNLLTMHB@SHNM��@MC 

��  UNHC�@CCHSHNM@K�BNRSR��VGDM�ONRRHAKD


Scenarios Revisited 

-NV�SG@S�XNT�@QD�E@LHKH@Q�VHSG�2DBSHNM�����KDF@K�
QDPTHQDLDMSR�QDK@SHMF�SN�@BBNLLNC@SHNMR�ENQ�PT@KHƥDC�
HMCHUHCT@KR�VHSG�CHR@AHKHSHDR��XNT�@QD�ADSSDQ�DPTHOODC�SN�
QDRNKUD�SGD�HRRTDR�HM�SGD�RBDM@QHNR�EQNL�SGD�ADFHMMHMF�NE�SGHR�
@QSHBKD
��

Did you come up with any of the following 
accommodations?

Scenario 1:  �QD@RNM@AKD�@BBNLLNC@SHNM�ENQ� L@MC@�
L@X�HMBKTCD�OQNUHCHMF�SGD�RDQUHBDR�NE�@�RHFM�K@MFT@FD�
HMSDQOQDSDQ�ENQ�SGD�OQDRDMS@SHNM�@MC�QDRDQUHMF�@�RD@S�ENQ�
GDQ�HM�SGD�EQNMS�QNV�RN�RGD�B@M�D@RHKX�RDD�SGD�HMSDQOQDSDQ


Scenario 2:�� �QD@RNM@AKD�@BBNLLNC@SHNMR�ENQ�6HKK�
L@X�HMBKTCD�QDUHRHMF�SGD�"  ŗR�ONKHBX�RN�SG@S�RS@Ƥ�L@X�
@BBNLO@MX�6HKK�SN�SGD�BNOX�L@BGHMD�@MC�NODQ@SD�SGD�
BNMSQNKR�ENQ�GHL


Scenario 3:��2DUDQ@K�QD@RNM@AKD�@BBNLLNC@SHNMR�
DWHRS�ENQ�2@MCQ@
�.MD�L@X�HMBKTCD�G@UHMF�@S�KD@RS�NMD�
BNLOTSDQ�VHSG�@�RBQDDM�QD@CDQ�@MC�NƤDQHMF�@M�DKDBSQNMHB�
UDQRHNM�NE�SGD�VNQJRGNO�@OOKHB@SHNM�ENQL�RN�2@MCQ@�
BNTKC�TRD�NMD�NE�SGD�"  ŗR�BNLOTSDQR�SN�ƥKK�NTS�SGD�ENQL�
AX�GDQRDKE
�� MNSGDQ�ONRRHAHKHSX�HR�ENQ�@�RS@Ƥ�LDLADQ�SN�
@RRHRS�2@MCQ@�HM�ƥKKHMF�NTS�SGD�ENQL
�� �SGHQC�NOSHNM�HR�
SN�NƤDQ�2@MCQ@�SGD�RSHODMC�RGD�VNTKC�G@UD�QDBDHUDC�
AX�O@QSHBHO@SHMF�HM�XNTQ�OQNFQ@L�@MC�QDFHRSDQ�GDQ�HM�SGD�
HCDMSHB@K�OQNFQ@L�NƤDQDC�AX�SGD�NSGDQ�NQF@MHY@SHNM�
VGHBG�B@SDQR�SN�SGD�MDDCR�NE�HMCHUHCT@KR�VHSG�CHR@AHKHSHDR�
KHJD�GDQR
�(E�XNTQ�"  �CDBHCDR�SN�OTQRTD�SGHR�SGHQC�
NOSHNM��HS�LTRS�DMRTQD�SG@S�2@MCQ@�HR�VHKKHMF�SN�@BBDOS�
HS��RHMBD�SGD�K@V�QDPTHQDR�"  R�SN�HMSDFQ@SD�PT@KHƥDC�
HMCHUHCT@KR�VHSG�CHR@AHKHSHDR�TMKDRR�SGD�HMCHUHCT@K�@FQDDR�
SN�O@QSHBHO@SD�HM�RDO@Q@SD�@MC�CHƤDQDMS�OQNFQ@LR
��6GDM�

NƤDQHMF�SGHR�SGHQC�NOSHNM�SN�2@MCQ@��SGD�"  �LTRS�@KRN�
L@JD�BKD@Q�SG@S�HS�VHKK�VNQJ�SN�@BBNLLNC@SD�2@MCQ@�HM�HSR�
OQNFQ@L��HE�RGD�OQDEDQR�SG@S�NOSHNM
� �ENTQSG�NOSHNM�HR�SN�
NƤDQ�2@MCQ@�SGD�SGHQC�NOSHNM�@R�@�RS@MCAX�TMSHK�SGD�"  �
B@M�S@JD�SGD�MDBDRR@QX�RSDOR�SN�@BBNLLNC@SD�2@MCQ@�
HM�HSR�OQNFQ@L
��(E�SGHR�ENTQSG�NOSHNM�HR�SGD�NMD�SG@S�HR�
BGNRDM��SGD�"  �RGNTKC�DRS@AKHRG�@�SHLD�EQ@LD�VHSGHM�
VGHBG�HS�@MSHBHO@SDR�HSR�@AHKHSX�SN�@BBNLLNC@SD�2@MCQ@


3GD�@ANUD�RNKTSHNMR�SN�SGD�U@QHNTR�RBDM@QHNR�@QD�
řQD@RNM@AKDŚ�HM�SG@S�SGDX�CN�MNS�QDPTHQD�SGD�"  �SN�
ETMC@LDMS@KKX�@KSDQ�SGD�RDQUHBDR�SG@S�SGDX�OQNUHCD
��3GDX�
@QD�RHLOKX�OQNUHCHMF�SGD�PT@KHƥDC�CHR@AKDC�HMCHUHCT@K�VHSG�
LD@MHMFETK�@BBDRR�SN�SGD�"  ŗR�ADMDƥSR�@MC�OQNFQ@LR��@R�
QDPTHQDC�AX�K@V
�

(See endnotes on page 17)

�
��ODQBDMS�NE�SGD�DLOKNXDDŗR�GNTRDGNKC�HMBNLD
��� 
!DB@TRD�DLOKNXDQR�FDMDQ@KKX�VHKK�MNS�G@UD�@BBDRR�SN�
C@S@�NM�SGDHQ�DLOKNXDDRŗ�GNTRDGNKC�HMBNLDR��OQNONRDC�
QDFTK@SHNMR�NƤDQ�DLOKNXDQR�SGQDD�ONRRHAKD�řR@ED�G@QANQŚ�
LDSGNCR�ENQ�CDSDQLHMHMF�@ƤNQC@AHKHSX
��4MCDQ�SGDRD�
QTKDR��BNUDQ@FD�HR�@ƤNQC@AKD�HE�@�ETKK�SHLD�DLOKNXDDŗR�
OQDLHTL�BNMSQHATSHNM�CNDR�MNS�DWBDDC�������
��ODQBDMS�
NE�SGD�DLOKNXDDŗR�V@FDR�QDONQSDC�NM�%NQL�6���������
��
ODQBDMS�NE�SGD�DLOKNXDDŗR�Q@SD�NE�O@X�@S�SGD�ADFHMMHMF�
NE�SGD�OK@M�XD@Q��NQ������
��ODQBDMS�NE�SGD�EDCDQ@K�ONUDQSX�
KHMD�ENQ�@�RHMFKD�HMCHUHCT@K
�� M�DLOKNXDQ�L@X�BGNNRD�SN�
@OOKX�@MX�NMD�NE�SGDRD�R@ED�G@QANQR�ENQ�@MX�QD@RNM@AKD�
B@SDFNQX�NE�DLOKNXDDR��@R�KNMF�@R�HS�CNDR�RN�NM�@�TMHENQL�
@MC�BNMRHRSDMS�A@RHR�ENQ�@KK�DLOKNXDDR�HM�@�O@QSHBTK@Q�
B@SDFNQX
��

7. How is an employer whose plan is not on the 
calendar year expected to meet the January 1, 
2014 “play” mandate?
1DBNFMHYHMF�SG@S�K@QFD�
DLOKNXDQR�VHSG�DWHRSHMF�MNM�
B@KDMC@Q�XD@Q�OK@MR�VNTKC�E@BD�
BG@KKDMFDR�HM�BNLOKXHMF�AX�
SGD�)@MT@QX���������CD@CKHMD��
SGD�.A@L@� CLHMHRSQ@SHNM�
G@R�HRRTDC�SVN�SQ@MRHSHNM�
QTKDR�ENQ�K@QFD�DLOKNXDQR�SG@S�
L@HMS@HMDC�MNM�B@KDMC@Q�XD@Q�
OK@MR�@R�NE�#DBDLADQ�����
����
��

4MCDQ�SGD�ƥQRS�QTKD��@M�
DLOKNXDQ�VHSG�@�MNM�B@KDMC@Q�
XD@Q�OK@M�G@R�TMSHK�SGD�ƥQRS�C@X�
NE�SGD������OK@M�XD@Q��Q@SGDQ�
SG@M�)@MT@QX����������SN�NƤDQ�
@ƤNQC@AKD��LHMHLTL�U@KTD�BNUDQ@FD�SN�SGNRD�ETKK�SHLD�
DLOKNXDDR�VGN��TMCDQ�SGD�SDQLR�NE�SGD�OK@M�SG@S�VDQD�
HM�DƤDBS�@R�NE�#DBDLADQ�����������VNTKC�AD�DKHFHAKD�SN�

Pay or Play  
(continued from page 3)

1DBNFMHYHMF�SG@S�
K@QFD�DLOKNXDQR�VHSG�
DWHRSHMF�MNM�B@KDMC@Q�
XD@Q�OK@MR�VNTKC�
E@BD�BG@KKDMFDR�HM�
BNLOKXHMF�AX�SGD�
)@MT@QX���������

CD@CKHMD��SGD�.A@L@�
 CLHMHRSQ@SHNM�
G@R�HRRTDC�SVN�

SQ@MRHSHNM�QTKDR�ENQ�
K@QFD�DLOKNXDQR�SG@S�
L@HMS@HMDC�MNM�

B@KDMC@Q�XD@Q�OK@MR�
@R�NE�#DBDLADQ�����

����




CAPLAW Update Newsletter, Spring 2013  |  13   

O@QSHBHO@SD�HM�SGD�OK@M�@R�NE�SGD�ƥQRS�C@X�NE�SGD������OK@M�
XD@Q
�� R�KNMF�@R�SGD�DLOKNXDQ�LDDSR�SGHR�CD@CKHMD��HS�VHKK�
MNS�AD�ODM@KHYDC�ENQ�E@HKHMF�SN�NƤDQ�SGDRD�DLOKNXDDR�
PT@KHEXHMF�BNUDQ@FD�@R�NE�)@MT@QX��������
�� 

4MCDQ�SGD�RDBNMC�QTKD��@M�DLOKNXDQ�VHSG�@�MNM�B@KDMC@Q�
XD@Q�OK@M�G@R�@CCHSHNM@K�SHLD�SN�DWO@MC�DKHFHAHKHSX�TMCDQ�
SGD�OK@M�@MC�SN�NƤDQ�BNUDQ@FD�SN�SGNRD�DLOKNXDDR�VGN�
VDQD�MNS�DKHFHAKD�SN�O@QSHBHO@SD�TMCDQ�SGD�OK@MŗR�SDQLR�
@R�NE�#DBDLADQ���������
��3GHR�QTKD�@OOKHDR�HE�DHSGDQ��
����@S�KD@RS�NMD�PT@QSDQ�NE�SGD�DLOKNXDQŗR�DLOKNXDDR�
�ETKK�@MC�O@QS�SHLD��VDQD�BNUDQDC�TMCDQ�@�MNM�B@KDMC@Q�
XD@Q�OK@M�NM�@MX�C@SD�ADSVDDM�.BSNADQ����������@MC�
#DBDLADQ����������RDKDBSDC�AX�SGD�DLOKNXDQ�ENQ�L@JHMF�
SGHR�CDSDQLHM@SHNM��NQ�����SGD�DLOKNXDQ�NƤDQDC�BNUDQ@FD�
TMCDQ�@�MNM�B@KDMC@Q�XD@Q�OK@M�SN�NMD�SGHQC�NQ�LNQD�NE�
HSR�DLOKNXDDR��ETKK�@MC�O@QS�SHLD��CTQHMF�SGD�LNRS�QDBDMS�
NODM�DMQNKKLDMS�ODQHNC�ADENQD�#DBDLADQ���������
��(E�
SGD�DLOKNXDQ�NƤDQR�@ƤNQC@AKD��LHMHLTL�U@KTD�BNUDQ@FD�
AX�SGD�ƥQRS�C@X�NE�SGD������OK@M�XD@Q�SN�DLOKNXDDR�
VGN�VNTKC�MNS�G@UD�ADDM�DKHFHAKD�ENQ�BNUDQ@FD�TMCDQ�
@MX�NE�SGD�DLOKNXDQŗR�FQNTO�GD@KSG�OK@MR�HM�DƤDBS�@R�NE�
#DBDLADQ�����������HS�VHKK�MNS�AD�ODM@KHYDC�ENQ�E@HKHMF�SN�
NƤDQ�BNUDQ@FD�SN�SGDRD�DLOKNXDDR�@R�NE�)@MT@QX��������
�

“Pay” Mandate

8. What does it mean to “pay”?
(E�@�K@QFD�DLOKNXDQ�CNDR�MNS�NƤDQ�HSR�ETKK�SHLD�DLOKNXDDR�
@MC�SGDHQ�CDODMCDMSR�SGD�BG@MBD�SN�DMQNKK�HM�@�GD@KSG�
OK@M�SG@S�OQNUHCDR�LHMHLTL�DRRDMSH@K�BNUDQ@FD��HS�LTRS�
O@X�@�EDD�HE�@S�KD@RS�NMD�ETKK�SHLD�DLOKNXDD�DMQNKKR�HM�
BNUDQ@FD�SGQNTFG�SGD�RS@SD�GD@KSG�HMRTQ@MBD�DWBG@MFD�
�RDD�0� ���ENQ�@M�DWOK@M@SHNM�NE�RS@SD�GD@KSG�HMRTQ@MBD�
DWBG@MFDR��@MC�QDBDHUDR�@�RTARHCX��H
D
��@�OQDLHTL�S@W�
BQDCHS�NQ�@�BNRS�RG@QHMF�QDCTBSHNM��ENQ�SG@S�BNUDQ@FD
��3GD�
EDD��VGHBG�HR�B@KBTK@SDC�NM�@�LNMSGKX�A@RHR��HR�ʙ������ODQ�
XD@Q�ENQ�DUDQX�ETKK�SHLD�DLOKNXDD��DWBKTCHMF�SGD�ƥQRS����
ETKK�SHLD�DLOKNXDDR�@MC�MNS�BNTMSHMF�%3$R
��

(E�@�K@QFD�DLOKNXDQ�NƤDQR�GD@KSG�HMRTQ@MBD�BNUDQ@FD��
ATS�SGD�BNUDQ@FD�HR�MNS�ř@ƤNQC@AKDŚ�@MC�NQ�CNDR�MNS�
OQNUHCD�řLHMHLTL�U@KTD�Ś�SGD�DLOKNXDQ�VHKK�AD�RTAIDBS�
SN�@�EDD�HE�@S�KD@RS�NMD�ETKK�SHLD�DLOKNXDD�DMQNKKR�HM�
BNUDQ@FD�SGQNTFG�SGD�RS@SD�GD@KSG�HMRTQ@MBD�DWBG@MFD�
@MC�QDBDHUDR�@�RTARHCX�ENQ�SG@S�BNUDQ@FD
��(M�SGHR�B@RD��
SGD�EDD��VGHBG�HR�B@KBTK@SDC�NM�@�LNMSGKX�A@RHR��HR�SGD�
KDRRDQ�NE������ʙ������@�XD@Q�ENQ�D@BG�ETKK�SHLD�DLOKNXDD�

QDBDHUHMF�@M�DWBG@MFD�RTARHCX��NQ�����ʙ������@�XD@Q�ENQ�
D@BG�ETKK�SHLD�DLOKNXDD��DWBKTCHMF�SGD�ƥQRS����ETKK�
SHLD�DLOKNXDDR�@MC�MNS�BNTMSHMF�%3$R
���4MKDRR�@�K@QFD�
DLOKNXDQ�NMKX�G@R�@QNTMC����ETKK�SHLD�DLOKNXDDR��MNS�
BNTMSHMF�%3$R���SGD�ʙ������ODQ�XD@Q�ODM@KSX�ENQ�ETKK�SHLD�
DLOKNXDDR�QDBDHUHMF�RTARHCHYDC�DWBG@MFD�BNUDQ@FD�VHKK�
@KLNRS�@KV@XR�AD�KDRR�SG@M�SGD�ʙ������ODQ�XD@Q�ODM@KSX�
ENQ�DUDQX�ETKK�SHLD�DLOKNXDD


 �K@QFD�DLOKNXDQ�L@X�TRD�NOSHNM@K�řR@ED�G@QANQŚ�
LDSGNCR�SN�CDSDQLHMD�VGHBG�NE�HSR�DLOKNXDDR�@QD�
ETKK�SHLD�DLOKNXDDR�VGN�LTRS�AD�NƤDQDC�@ƤNQC@AKD��
LHMHLTL�U@KTD�GD@KSG�HMRTQ@MBD�BNUDQ@FD�ENQ�
SGDLRDKUDR�@MC�SGDHQ�CDODMCDMSR�@MC�SN�B@KBTK@SD�
KH@AHKHSX�ENQ�ONSDMSH@K�EDDR�HE�HS�CNDR�MNS�NƤDQ�SGHR�
BNUDQ@FD
��3GDRD�LDSGNCR�ODQLHS�@M�DLOKNXDQ�SN�
CDSDQLHMD�@GD@C�NE�SHLD��A@RDC�NM�@M�DLOKNXDDŗR�
GNTQR�NE�RDQUHBD�ENQ�@M�D@QKHDQ�ODQHNC��JMNVM�@R�@�
řLD@RTQDLDMS�ODQHNCŚ���VGDSGDQ�@M�DLOKNXDD�VHKK�AD�
BNMRHCDQDC�@�ETKK�SHLD�DLOKNXDD�ENQ�@�O@QSHBTK@Q�ETSTQD�
ODQHNC��JMNVM�@R�@�řRS@AHKHSX�ODQHNCŚ��@MC�SGDQDENQD�LTRS�
AD�NƤDQDC�PT@KHEXHMF�BNUDQ@FD�ENQ�SG@S�ODQHNC
��3GD�R@ED�
G@QANQR��VGHBG�@QD�PTHSD�BNLOKHB@SDC�SN�@OOKX��VHKK�AD�
NE�LNRS�QDKDU@MBD�SN�DLOKNXDQR�VHSG�MTLDQNTR�U@QH@AKD�
GNTQ�NQ�RD@RNM@K�DLOKNXDDR
���

9. What are state health insurance exchanges?
3GD�GD@KSG�B@QD�QDENQL�K@V�QDPTHQDR�SGD�DRS@AKHRGLDMS��
AX�)@MT@QX����������NE�@�GD@KSG�HMRTQ@MBD�DWBG@MFD�HM�
D@BG�RS@SD�SG@S�BDMSQ@KHYDR�SGD�OTQBG@RD�NE�HMCHUHCT@K�
�@R�NOONRDC�SN�FQNTO��GD@KSG�OK@MR�HM�SG@S�RS@SD
��$@BG�
DWBG@MFD�VHKK�G@UD�@�VDARHSD�SG@S�CHQDBSR�HMCHUHCT@KR�
SN�GD@KSG�OK@MR��OQNUHCDR�RS@MC@QCHYDC�HMENQL@SHNM�
NM�@U@HK@AKD�GD@KSG�OK@MR��@MC�@RRHRSR�HMCHUHCT@KR�HM�
CDSDQLHMHMF�VGDSGDQ�SGDX�@QD�DKHFHAKD�ENQ�OQDLHTL�S@W�
BQDCHSR�NQ�BNRS�RG@QHMF�QDCTBSHNMR��SNFDSGDQ�QDEDQQDC�SN�HM�
SGHR�@QSHBKD�@R�řDWBG@MFD�RTARHCHDRŚ��VGDM�SGDX�OTQBG@RD�
HMRTQ@MBD�SGQNTFG�SGD�DWBG@MFD


(E�@�RS@SD�BGNNRDR�MNS�SN�DRS@AKHRG�@M�DWBG@MFD�HSRDKE��SGD�
EDCDQ@K�FNUDQMLDMS�VHKK�RDS�TO�SGD�DWBG@MFD�HM�SG@S�RS@SD�
@MC�QTM�HS
��3VDMSX�RHW�RS@SDR�G@UD�BGNRDM�SGHR�NOSHNM
��
2DUDM�NSGDQ�RS@SDR�VHKK�AD�VNQJHMF�VHSG�SGD�EDCDQ@K�
FNUDQMLDMS�SN�DRS@AKHRG�@MC�NODQ@SD�SGDHQ�DWBG@MFDR
��
3GD�QDL@HMHMF�RS@SDR�VHKK�RDS�TO�@MC�QTM�SGDHQ�DWBG@MFDR�
SGDLRDKUDR
��

10. Who is eligible for “exchange subsidies”?
3N�AD�DKHFHAKD�ENQ�@M�DWBG@MFD�RTARHCX�@R�CDƥMDC�HM�
0� ���@ANUD��@M�HMCHUHCT@KŗR�GNTRDGNKC�HMBNLD�LTRS�
AD�@S�KD@RS�����ODQBDMS��@MC�MN�LNQD�SG@M�����ODQBDMS��
NE�SGD�EDCDQ@K�ONUDQSX�KHMD
�+DF@K�QDRHCDMS�@KHDMR�VHSG�
GNTRDGNKC�HMBNLDR�TMCDQ�����ODQBDMS�NE�SGD�EDCDQ@K�
ONUDQSX�KHMD�VGN�@QD�MNS�DKHFHAKD�ENQ�,DCHB@HC�VHKK�
@KRN�PT@KHEX
�(MCHUHCT@KR�VGNRD�DLOKNXDQR�NƤDQ�SGDL�
@ƤNQC@AKD�BNUDQ@FD�SG@S�OQNUHCDR�LHMHLTL�U@KTD�@QD�
MNS�DKHFHAKD�ENQ�DWBG@MFD�RTARHCHDR��MNQ�@QD�HMCHUHCT@KR�
VGN�@QD�DKHFHAKD�ENQ�,DCHB@HC��,DCHB@QD��"'(/��NQ�
FNUDQMLDMS�RONMRNQDC�HMRTQ@MBD�ENQ�UDSDQ@MR�@MC�
LDLADQR�NE�SGD� QLDC�%NQBDR
��

Continued on page 14
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Pay or Play  
(continued from page 13)

11. Will small businesses be able to purchase 
insurance through an exchange?
(M�@CCHSHNM�SN�HMRTQ@MBD�DWBG@MFDR�ENQ�HMCHUHCT@KR��SGD�
GD@KSG�B@QD�QDENQL�K@V��JMNVM�@R�SGD� ƤNQC@AKD�"@QD�
 BS��B@KKR�ENQ�DRS@AKHRGLDMS�NE�SGD�2L@KK�!TRHMDRR�'D@KSG�
.OSHNMR�/QNFQ@L��2'./��SN�@RRHRS�RL@KK�ATRHMDRRDR�
HM�ƥMCHMF�PT@KHƥDC�GD@KSG�OK@MR��FDSSHMF�HMENQL@SHNM�
NM�SGDHQ�BNRS�@MC�ADMDƥSR��DMQNKKHMF�SGDHQ�DLOKNXDDR��
@MC�BNMRNKHC@SHMF�AHKKHMF
��2S@QSHMF�HM�������2'./�NQ�@�
LDQFDC�2'./�@MC�HMCHUHCT@K�DWBG@MFD�VHKK�AD�NƤDQDC�
HM�D@BG�RS@SD
��$LOKNXDQR�VHSG�TO�SN�����DLOKNXDDR�VHKK�
AD�DKHFHAKD��@KSGNTFG�RS@SDR�B@M�KHLHS�O@QSHBHO@SHNM�SN�
DLOKNXDQR�VHSG�TO�SN����DLOKNXDDR�TMSHK�����
��

12.How will an employer 
know if it is required to 
“pay”?
(E�@M�DLOKNXDD�OTQBG@RDR�
HMRTQ@MBD�SGQNTFG�@M�DWBG@MFD�
@MC�HR�CDSDQLHMDC�SN�AD�DKHFHAKD�
ENQ�@�RTARHCX��SGD�DWBG@MFD�VHKK�
MNSHEX�SGD�(12�@MC�SGD�DLOKNXDQ
��
(M�SGD�ENKKNVHMF�B@KDMC@Q�XD@Q��

SGD�(12�VHKK�CDSDQLHMD�VGDSGDQ�SGD�DLOKNXDQ�NVDR�@MX�
EDDR�@MC��HE�RN��SGD�@LNTMS�NE�SGNRD�EDDR
��(S�VHKK�SGDM�
MNSHEX�SGD�DLOKNXDQ�NE�HSR�CDSDQLHM@SHNM��OQNUHCD�@�
BDQSHƥB@SHNM�SG@S�NMD�NQ�LNQD�DLOKNXDDR�G@R�QDBDHUDC�@�
RTARHCX��@MC�FHUD�SGD�DLOKNXDQ�@M�NOONQSTMHSX�SN�BNMSDRS�
SGD�BDQSHƥB@SHNM�@MC�@RRDRRLDMS�ADENQD�HRRTHMF�@�MNSHBD�
@MC�CDL@MC�ENQ�O@XLDMS
��

13. Does an employer have any obligation to report 
information regarding its compliance with the pay 
or play mandate?
2S@QSHMF�HM�������K@QFD�DLOKNXDQR�VHKK�AD�QDPTHQDC�SN�
QDONQS�SN�SGD�(12�BDQS@HM�HMENQL@SHNM�NM�SGDHQ�BNLOKH@MBD�
VHSG�SGD�O@X�NQ�OK@X�QTKDR�CTQHMF�SGD�OQDUHNTR�B@KDMC@Q�
XD@Q
�� �K@QFD�DLOKNXDQ�VHKK�MDDC�SN�QDONQS�VGDSGDQ�HS�
NƤDQR�HSR�ETKK�SHLD�DLOKNXDDR�@MC�SGDHQ�CDODMCDMSR�
LHMHLTL�DRRDMSH@K�BNUDQ@FD��@MC�HE�HS�CNDR��CDRBQHAD�
BDQS@HM�SDQLR�NE�SGD�OK@M��KHRS�SGD�MTLADQ�NE�ETKK�SHLD�
DLOKNXDDR�ENQ�D@BG�LNMSG�NE�SGD�B@KDMC@Q�XD@Q��@MC�
OQNUHCD�SGD�M@LD��@CCQDRR�@MC�S@WO@XDQ�HCDMSHƥB@SHNM�
MTLADQ�NE�D@BG�ETKK�SHLD�DLOKNXDD�@MC�SGD�LNMSGR��HE�

@MX��CTQHMF�VGHBG�SGD�DLOKNXDD�@MC�@MX�NE�GHR�NQ�GDQ�
CDODMCDMSR�VDQD�BNUDQDC�TMCDQ�SGD�OK@M
��(M�@CCHSHNM��
SGD�DLOKNXDQ�VHKK�MDDC�SN�OQNUHCD�D@BG�DLOKNXDD�M@LDC�
NM�SGD�(12�ƥKHMF�VHSG�@M�@MMT@K�RS@SDLDMS�CDS@HKHMF�SGD�
HMENQL@SHNM�QDONQSDC�SN�SGD�(12�NM�SG@S�DLOKNXDD
��

Issues to Consider in Deciding Whether 

to Pay or Play

14. What are important issues for large employers 
in the CSBG network to consider when deciding to 
pay or play�

3GD�ENKKNVHMF�HRRTDR�@QD�HLONQS@MS�ENQ�"2!&�MDSVNQJ�
DLOKNXDQR�SN�BNMRHCDQ�VGDM�CDBHCHMF�VGDSGDQ�SN�O@X�NQ�
OK@X�

��6GDSGDQ�EDDR�ENQ�E@HKHMF�SN�NƤDQ�BNUDQ@FD�NQ�NƤDQHMF�
BNUDQ@FD�SG@S�CNDR�MNS�LDDS�SGD�@ƤNQC@AHKHSX�NQ�
LHMHLTL�U@KTD�QDPTHQDLDMSR�VHKK�AD�@KKNV@AKD�BNRSR�
TMCDQ�SGD�EDCDQ@K�BNRS�OQHMBHOKD�BHQBTK@QR��LNQD�NM�
SGHR�ADKNV�
 

��(E�SGD�DLOKNXDQ�HR�RL@KK�DMNTFG�SN�OTQBG@RD�
BNUDQ@FD�SGQNTFG�2'./�HM�HSR�RS@SD��VG@S�SGD�PT@KHSX�
@MC�OQHBD�NE�SG@S�BNUDQ@FD�VHKK�AD��LNQD�NM�SGHR�
ADKNV�
 

��6G@S�SGD�PT@KHSX�@MC�OQHBD�NE�BNUDQ@FD�NƤDQDC�
SGQNTFG�SGD�@OOKHB@AKD�HMCHUHCT@K�DWBG@MFD�VHKK�AD
 

��6GDSGDQ�SGD�DLOKNXDQŗR�QDBQTHSLDMS�@MC�QDSDMSHNM�
NE�PT@KHSX�DLOKNXDDR�VHKK�AD�@ƤDBSDC�HE�HS�CQNOR�
BNUDQ@FD�@KSNFDSGDQ
 

��3GD�S@W�BNMRDPTDMBDR�ENQ�DLOKNXDDR�HE�SGD�
DLOKNXDQ�CQNOR�BNUDQ@FD�@MC�DLOKNXDDR�OTQBG@RD�
HMRTQ@MBD�SGQNTFG�SGD�HMCHUHCT@K�DWBG@MFD
�
$LOKNXDQ�OQNUHCDC�BNUDQ@FD�HR�@�S@W�EQDD�ADMDƥS�
@MC�DLOKNXDDR�FDMDQ@KKX�O@X�SGDHQ�OQDLHTLR�NM�@�
OQD�S@W�A@RHR�VGHKD�OQDLHTLR�DLOKNXDDR�O@X�ENQ�
DWBG@MFD�BNUDQ@FD�VHKK�AD�O@HC�NM�@M�@ESDQ�S@W�A@RHR
��
#DODMCHMF�NM�SGDHQ�GNTRDGNKC�HMBNLD��GNVDUDQ��
DLOKNXDDR�L@X�QDBDHUD�DWBG@MFD�RTARHCHDR
 

��6GDSGDQ�DLOKNXDDR�VHKK�AD�KHJDKX�SN�RDDJ�GHFGDQ�
R@K@QHDR�HE�SGD�DLOKNXDQ�CQNOR�BNUDQ@FD
�-NSD�SG@S�
@CCHSHNM@K�BNLODMR@SHNM�O@HC�HM�SGD�ENQL�NE�R@K@QHDR�
VHKK�AD�S@W@AKD�SN�DLOKNXDDR��VGDQD@R�DLOKNXDQ�
OQNUHCDC�GD@KSG�HMRTQ@MBD�BNUDQ@FD�HR�OQNUHCDC�
S@W�EQDD


3GD�HMCHUHCT@K�DWBG@MFDR�@MC�2'./�@QD�RBGDCTKDC�
SN�ADFHM�RDKKHMF�HMRTQ@MBD�SN�RL@KK�DLOKNXDQR�@MC�
HMCHUHCT@KR�AX�.BSNADQ��������
��� KSGNTFG�SGD�2TOQDLD�
"NTQS�QDRNKUDC�TMBDQS@HMSHDR�@ANTS�SGD� ƤNQC@AKD�"@QD�
 BSŗR�BNMRSHSTSHNM@KHSX�K@RS�RTLLDQ��SGD�KDF@K�BG@KKDMFDR�
SN�SGD�K@V�CDK@XDC�HLOKDLDMS@SHNM�NE�SGD�HMCHUHCT@K�
DWBG@MFDR�@MC�2'./�HM�RNLD�RS@SDR
��3GD�E@BS�SG@S�
RN�L@MX�RS@SDR�G@UD�CDBHCDC�SN�QDKX�NM�SGD�EDCDQ@K�
FNUDQMLDMS�SN�RDS�TO�@MC�QTM�SGDHQ�DWBG@MFDR�G@R�
@KRN�RKNVDC�SGHR�OQNBDRR
��3GDRD�CDK@XR�G@UD�QDRTKSDC�

(E�@M�DLOKNXDD�
OTQBG@RDR�HMRTQ@MBD�
SGQNTFG�@M�DWBG@MFD�
@MC�HR�CDSDQLHMDC�
SN�AD�DKHFHAKD�ENQ�@�

RTARHCX��SGD�DWBG@MFD�
VHKK�MNSHEX�SGD�(12�@MC�

SGD�DLOKNXDQ
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HM�TMBDQS@HMSX�@ANTS�SGD�PT@KHSX�@MC�OQHBHMF�NE�OK@MR�
SG@S�VHKK�AD�NƤDQDC�SGQNTFG�SGD�HMCHUHCT@K�DWBG@MFDR�
@MC�2'./
��#TD�SN�SGHR�TMBDQS@HMSX��L@MX�DLOKNXDQR�
BNMRHCDQHMF�VGDSGDQ�SN�CQNO�BNUDQ@FD�@QD�ONRSONMHMF�
SG@S�CDBHRHNM�TMSHK������NQ�K@SDQ��VGDM�SGDQD�VHKK�AD�LNQD�
BK@QHSX�@ANTS�DWBG@MFD�@MC�2'./�OK@MR


%DCDQ@K�FQ@MSDDR�BNMRHCDQHMF�
CQNOOHMF�BNUDQ@FD�L@X�@KRN�
V@MS�SN�CDK@X�SGDHQ�CDBHRHNM�
SN�RDD�HE�FTHC@MBD�VHKK�AD�
ENQSGBNLHMF�@R�SN�VGDSGDQ�
EDDR�@�K@QFD�DLOKNXDQ�O@XR�
ENQ�HSR�E@HKTQD�SN�řOK@XŚ�VHKK�
AD�@KKNV@AKD�BNRSR�TMCDQ�SGD�
EDCDQ@K�BNRS�OQHMBHOKD�BHQBTK@QR
�
(S�HR�BKD@Q�SG@S�SGD�BNRS�NE�
OQNUHCHMF�GD@KSG�HMRTQ@MBD�
SN�DLOKNXDDR�HR�@M�@KKNV@AKD�
BNRS
���'NVDUDQ��MN�FTHC@MBD�
RODBHƥB@KKX�@CCQDRRDR�VGDSGDQ�EDDR�@M�DLOKNXDQ�O@XR�
CTD�SN�HSR�E@HKTQD�SN�řOK@XŚ�VHKK�AD�@KKNV@AKD�BNRSR


"NRSR�NE�ƥMDR�@MC�ODM@KSHDR�QDRTKSHMF�EQNL�UHNK@SHNMR�NE��
NQ�E@HKTQD�NE�@�EDCDQ@K�FQ@MSDD�SN�BNLOKX�VHSG�EDCDQ@K��
RS@SD��@MC�KNB@K�K@VR�@MC�QDFTK@SHNMR�@QD�TM@KKNV@AKD�
DWBDOS�VGDM�HMBTQQDC�@R�@�QDRTKS�NE�BNLOKH@MBD�VHSG�
RODBHƥB�OQNUHRHNMR�NE�@M�@V@QC�NQ�HMRSQTBSHNMR�HM�VQHSHMF�
EQNL�SGD�@V@QCHMF�@FDMBX
���3GD� ƤNQC@AKD�"@QD� BS��
GNVDUDQ��FHUDR�K@QFD�DLOKNXDQR�@�BGNHBD�NE�VGDSGDQ�SN�
řOK@XŚ�NQ�SN�řO@X
Ś��.MKX�HE�@M�DLOKNXDQ�MDHSGDQ�OK@XR�
MNQ�O@XR�VHKK�HS�AD�UHNK@SHMF�NQ�E@HKHMF�SN�BNLOKX�VHSG�
SGD� BS
��3GDQDENQD��HS�RDDLR�TMKHJDKX�SG@S�EDDR�O@HC�ENQ�
E@HKHMF�SN�OK@X�VNTKC�AD�BNMRHCDQDC�TM@KKNV@AKD�ƥMDR�
NQ�ODM@KSHDR�TMCDQ�SGHR�OQNUHRHNM
��3@WDR�SG@S�@�EDCDQ@K�
FQ@MSDD�HR�QDPTHQDC�SN�O@X�@QD�FDMDQ@KKX�@KKNV@AKD��
DWBDOS�ENQ�S@WDR�EQNL�VGHBG�@M�DWDLOSHNM�HR�@U@HK@AKD�
SN�SGD�FQ@MSDD
���(S�HR�MNS�BKD@Q��GNVDUDQ��VGDSGDQ�SGD�
EDDR�ENQ�E@HKTQD�SN�OK@X�VNTKC�AD�BNMRHCDQDC�S@WDR�SG@S�
@�EDCDQ@K�FQ@MSDD�HR�QDPTHQDC�SN�O@X
��,NQDNUDQ��SGD�BNRS�
OQHMBHOKD�BHQBTK@QR�@KRN�QDPTHQD�SG@S��SN�AD�@KKNV@AKD��
@�BNRS�LTRS�AD�@KKNB@AKD�SN�SGD�NQF@MHY@SHNMŗR�EDCDQ@K�
FQ@MS�R�
�� BBNQCHMF�SN�SGD�BHQBTK@QR��@�BNRS�HR�@KKNB@AKD�
SN�@�O@QSHBTK@Q�BNRS�NAIDBSHUD��RTBG�@R�@�FQ@MS��BNMSQ@BS��
OQNIDBS��RDQUHBD��NQ�NSGDQ�@BSHUHSX��HM�@BBNQC@MBD�VHSG�
SGD�QDK@SHUD�ADMDƥSR�QDBDHUDC
���(S�HR�ONRRHAKD��SGDQDENQD��
SG@S�@ARDMS�FTHC@MBD�RODBHƥB@KKX�RS@SHMF�SG@S�EDDR�O@HC�
ENQ�E@HKTQD�SN�OK@X�@QD�@KKNV@AKD��ETMCHMF�RNTQBDR�BNTKC�
RDDJ�SN�CHR@KKNV�SGD�EDDR�NM�SGD�FQNTMCR�SG@S�SGDX�CN�MNS�
ADMDƥS�@M�NQF@MHY@SHNMŗR�EDCDQ@K�FQ@MSR


%DCDQ@K�FQ@MSDDR�
BNMRHCDQHMF�CQNOOHMF�
BNUDQ@FD�L@X�@KRN�V@MS�
SN�CDK@X�SGDHQ�CDBHRHNM�
SN�RDD�HE�FTHC@MBD�VHKK�
AD�ENQSGBNLHMF�@R�SN�
VGDSGDQ�EDDR�@�K@QFD�
DLOKNXDQ�O@XR�ENQ�HSR�
E@HKTQD�SN�řOK@XŚ�VHKK�
AD�@KKNV@AKD�BNRSR�

TMCDQ�SGD�EDCDQ@K�BNRS�
OQHMBHOKD�BHQBTK@QR


,HRR�@�VDAHM@Q�HM�SGD�Ŗ"NMPTDQHMF�$LOKNXLDMS�+@V�
"NMTMCQTLRŗ�RDQHDR��3GHR�RDQHDR�ENBTRDR�NM�honing the 

skills and increasing the knowledge of experienced 

CAA executives and HR professionals
�5HRHS�SGD�CAPLAW 
Webinar Archive�@MC�UHDV�@�KHAQ@QX�NE�%1$$�VDAHM@QR�On 

Demand!

January 16��$LOKNXDD�!DMDƥSR�"GDBJ�4O�� QD�8NT�
1D@CX�ENQ�SGD� ƤNQC@AKD�"@QD� BS�

February 13��,@M@FHMF�SGD�"G@MFHMF�%@BD��1HRJ�@MC�
"NRS�NE�#HRBQHLHM@SHNM�

March 13��3@BJKHMF�3QHBJX�6@FD�@MC�'NTQ�3NOHBR

April 10��-@UHF@SHMF�@M�$LOKNXDD�1DPTDRS�ENQ�
 BBNLLNC@SHNM�

May 15�� �"TO�NE� KOG@ADS�2NTO�SN�"TQD�@�%DV� 
%,+ �(KKR

$WOKNQD�SGHR�QDRNTQBD�NM�BNLOKH@MBD���DSGHBR�@MC�
VNQJHMF�VHSG�@SSNQMDXRʖ�3GHR�SVN�O@QS�FTHCDANNJ�
VHKK�GDKO�"NLLTMHSX� BSHNM� FDMBHDR������DRS@AKHRG�
@MC�L@HMS@HM�@�RSQNMF�DSGHB@K�BTKSTQD�VHSGHM�SGDHQ�
NQF@MHY@SHNMR������@CNOS�ONKHBHDR�@MC�OQNBDCTQDR�SG@S�
@CCQDRR�SGD�L@MX�KDF@K��ƥM@MBH@K�@MC�@CLHMHRSQ@SHUD�
QDPTHQDLDMSR�VHSG�VGHBG�SGDX�LTRS�BNLOKX��@MC�����
HLOKDLDMS�DƤDBSHUD�RXRSDLR�ENQ�BNLOKXHMF�VHSG�SGNRD�
ONKHBHDR�@MC�OQNBDCTQDR


Learn more and download the guidebook!

(See endnotes on pages 17-18)
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CAPLAW has teamed up with the experienced employment 

K@V�@SSNQMDXR�@S�%HRGDQ���/GHKKHOR�++/�SN�NƤDQ�"  R�
the essential low-cost legal service they need during 

challenging times.

" /+ 6�VNQJR�VHSG�HSR�LDLADQR�NM�@�Q@MFD�NE�DLOKNXLDMS�
K@V�HRRTDR
�6D�TMCDQRS@MC�SG@S�K@BJ�NE�@BBDRR�SN�@M
@SSNQMDX�@MC�"  �ATCFDS�KHLHS@SHNMR�B@M�AD�BG@KKDMFHMF
�
3G@S�HR�VGX�" /+ 6�G@R�SD@LDC�TO�VHSG�SGD�M@SHNM@K�
DLOKNXLDMS�K@V�ƥQL�NE�%HRGDQ���/GHKKHOR�++/�SN�BQD@SD�SGD�
$LOKNXDQ�2L@QSR�/QNFQ@L��NƤDQHMF�NTQ�LDLADQR�@M�@QQ@X�NE�
QD@RNM@AKX�OQHBDC�KDF@K�RDQUHBDR


Why Join the CAA Employer Smarts Program?
3GD�@SSNQMDXR�NE�%HRGDQ���/GHKKHOR�@QD�E@LHKH@Q�VHSG�SGD�TMHPTD�
QDPTHQDLDMSR�SG@S�FNUDQM�"  �@MC�'D@C�2S@QS�FQ@MSDDR�@MC
VHKK�NƤDQ�XNTQ�"  �@M�@QQ@X�NE�Ʀ@S�EDD�KDF@K�RDQUHBDR�@MC�
SQ@HMHMF�NOONQSTMHSHDR�SG@S�" /+ 6�NQ�XNTQ�KNB@K�@SSNQMDX�
L@X�MNS�AD�@AKD�SN�OQNUHCD
�3GDRD�RDQUHBDR�HMBKTCD�HM�ODQRNM�
RS@Ƥ�SQ@HMHMF��DLOKNXDD�G@MCANNJ�OQDO@Q@SHNM��@MC�OGNMD
@BBDRR�SN�@SSNQMDXR�E@LHKH@Q�VHSG�XNTQ�RS@SDŗR� 
DLOKNXLDMS�K@VR


!X�VNQJHMF�VHSG�@M�@SSNQMDX�SN�DMRTQD�XNTQ�"  ŗR�ONKHBHDR�
@MC�OQNBDCTQDR�@QD�KDF@KKX�@MC�OQ@BSHB@KKX�BNLOKH@MS��XNT�VHKK
AD�S@JHMF�UHS@K�OQDDLOSHUD�RSDOR�SN�@UNHC�BNRSKX�KHSHF@SHNM��
MDF@SHUD�OQDRR��@MC�SGD�KNV�DLOKNXDD�LNQ@KD�@MC�
ODQENQL@MBD�SG@S�FNDR�@KNMF�VHSG�HS


Employer Smarts Options and Pricing:
8NTQ�"  �B@M�ADMDƥS�EQNL�NMD�NQ�LNQD�NE�ƥUD�CHƤDQDMS�
$LOKNXDQ�2L@QSR�NOSHNMR
�View the services and prices 
available to your CAA


Learn More About the Program:
/KD@RD�BNMS@BS�%HRGDQ���/GHKKHOR�@SSNQMDX�)NGM�/NKRNM�ENQ�
CDS@HKDC�HMENQL@SHNM�NM�D@BG�NOSHNM�@S���������������
�.Q��
D�L@HK�)NGM�@S�jpolson@laborlawyers.com
�)NGM�@MC�@MNSGDQ�
%HRGDQ���/GHKKHOR�@SSNQMDX�VHKK�@KRN�AD�OQDRDMSHMF�VNQJRGNOR�
@S�SGD�" /+ 6�BNMEDQDMBD�HM�)TMD�@MC�VHKK�NƤDQ�@�R@LOKD�NE�
SGD�SXOD�NE�SQ@HMHMF�@U@HK@AKD
�

End Notes

OMB Proposes Consolidation of Circulars

�
�3GD�BHQBTK@QR�@OOKHB@AKD�SN�"NLLTMHSX� BSHNM� FDMBHDR�@QD�SGD�
@CLHMHRSQ@SHUD�FQ@MS�QDPTHQDLDMSR�ENTMC�@S�.,!�"HQBTK@QR� �����
�RS@SD�@MC�KNB@K�FNUDQMLDMSR��� ��������"%1�/@QS������MNMOQNƥSR��
@MC�SGD�BNRS�OQHMBHOKDR�ENTMC�@S�.,!�"HQBTK@QR� ��������"%1�/@QS�
�����RS@SD�@MC�KNB@K�FNUDQMLDMSR���@MC� ���������"%1�/@QS�����
�MNMOQNƥSR�
�

Ensuring Equal Access to CAA Programs

�
�2BDM@QHNR�@C@OSDC�EQNL�SGNRD�HMBKTCDC�HM��ADA National Network 
“At Your Service: Welcoming Customers with Disabilities” Web 
Course, GSSO���VVV
VH@VDABNTQRD
NQF�
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�
�3HSKD�((�NE�SGD� # �QDPTHQDR�SG@S�RS@SD�@MC�KNB@K�FNUDQMLDMSR�
FHUD�ODNOKD�VHSG�CHR@AHKHSHDR�@M�DPT@K�NOONQSTMHSX�SN�ADMDƥS�
EQNL�@KK�NE�SGDHQ�OQNFQ@LR��RDQUHBDR��@MC�@BSHUHSHDR
�2S@SD�@MC�
KNB@K�FNUDQMLDMSR�@QD�QDPTHQDC�SN�ENKKNV�RODBHƥB�@QBGHSDBSTQ@K�
RS@MC@QCR�HM�SGD�MDV�BNMRSQTBSHNM�@MC�@KSDQ@SHNM�NE�SGDHQ�
ATHKCHMFR
�3GDX�@KRN�LTRS�QDKNB@SD�OQNFQ@LR�NQ�NSGDQVHRD�
OQNUHCD�@BBDRR�HM�HM@BBDRRHAKD�NKCDQ�ATHKCHMFR��@MC�BNLLTMHB@SD�
DƤDBSHUDKX�VHSG�ODNOKD�VGN�G@UD�GD@QHMF��UHRHNM��NQ�RODDBG�
CHR@AHKHSHDR
�3HSKD�(((�NE�SGD� # �QDPTHQDR�OK@BDR�NE�OTAKHB�
@BBNLLNC@SHNM��HMBKTCHMF�OQHU@SD�RNBH@K�RDQUHBD�BDMSDQ�
DRS@AKHRGLDMSR��D
F
��C@X�B@QD�BDMSDQR��RDMHNQ�BHSHYDM�BDMSDQR��
GNLDKDRR�RGDKSDQR��ENNC�A@MJR��@MC�@CNOSHNM�@FDMBHDR���SN�
BNLOKX�VHSG�A@RHB�MNMCHRBQHLHM@SHNM�QDPTHQDLDMSR�SG@S�OQNGHAHS�
DWBKTRHNM��RDFQDF@SHNM��@MC�TMDPT@K�SQD@SLDMS
�/K@BDR�NE�OTAKHB�
@BBNLLNC@SHNM�LTRS�@KRN�BNLOKX�VHSG�RODBHƥB�QDPTHQDLDMSR�
QDK@SDC�SN�@QBGHSDBSTQ@K�RS@MC@QCR�ENQ�MDV�@MC�@KSDQDC�ATHKCHMFR��
QD@RNM@AKD�LNCHƥB@SHNMR�SN�ONKHBHDR��OQ@BSHBDR��@MC�OQNBDCTQDR��
DƤDBSHUD�BNLLTMHB@SHNM�VHSG�ODNOKD�VHSG�GD@QHMF��UHRHNM��NQ�
RODDBG�CHR@AHKHSHDR��@MC�NSGDQ�@BBDRR�QDPTHQDLDMSR
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2
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Health Care Reform “Pay or Play” Q&A

�
�2G@QDC�1DRONMRHAHKHSX�ENQ�$LOKNXDQR�1DF@QCHMF�'D@KSG�"NUDQ@FD��
���%DC
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�
�-NSD�SG@S��HM�BDQS@HM�B@RDR��HE�@M�DLOKNXDQ�HR�O@QS�NE�@�RN�B@KKDC�
řBNMSQNKKDC�FQNTO�Ś�SGD�DLOKNXDDR�NE�@KK�SGD�DMSHSHDR�HM�SGD�
BNMSQNKKDC�FQNTO�VHKK�AD�@CCDC�SNFDSGDQ�SN�CDSDQLHMD�VGDSGDQ�
@MX�LDLADQ�NE�SGD�FQNTO�HR�@�K@QFD�DLOKNXDQ
��3GTR��HE�@M�
DLOKNXDQ�NM�HSR�NVM�CNDR�MNS�LDDS�SGD����DLOKNXDD�SGQDRGNKC��

Continued on page 18
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Health Care Reform “Pay or Play” Q&A
Continued from page 17

Determining Whether Your Organization is a Large Employer
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Disallowance for Costs Extending Beyond Budget Period Upheld
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7KLV�SXEOLFDWLRQ�LV�SDUW�RI�WKH�1DWLRQDO�7�7$�6WUDWHJ\�IRU�3URPRWLQJ�
([HPSODU\�3UDFWLFHV�DQG�5LVN�0LWLJDWLRQ�IRU�WKH�&RPPXQLW\�6HUYLFHV�
Block Grant (CSBG) program and is made available free of charge to 
CSBG grantees. It was created by Community Action Program Legal 
Services, Inc. (CAPLAW) in the performance of the U.S. Department 
of Health and Human Services, Administration for Children and 
)DPLOLHV��2ƴFH�RI�&RPPXQLW\�6HUYLFHV�&RRSHUDWLYH�$JUHHPHQW�Ř�*UDQW�
$ZDUG�1XPEHU���(7������$Q\�RSLQLRQ��ƲQGLQJV��DQG�FRQFOXVLRQV��RU�
UHFRPPHQGDWLRQV�H[SUHVVHG�,Q�WKLV�PDWHULDO�DUH�WKRVH�RI�WKH�DXWKRU�V��
DQG�GR�QRW�QHFHVVDULO\�UHƳHFW�WKH�YLHZV�RI�WKH�8�6��'HSDUWPHQW�RI�
Health and Human Services, Administration for Children and Families.


